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IMTHODUCTION
LOCOHOQL-RELATEDR violence and traoma are

serinus public health problems in the United Stames,
g A g Akohol 15 2 substantial contributing factor in the
high rates of moter vehicle crashes, drownings, other
g Qg unintentional injurics, suicides, homicides, assanls,
rape and other sekoal violence (5,2).

Druring the last two decades, public health professionals working
o afeohol problems have increasingly shifred rheir focus from pro-
grams addreszing individual pacholagies to envirenmeneal influences
om individoal behavieor [1.4]. As part of this trend, prevention smw-
cialists have examincd rhe role of commercial aloohol establishments
and their empluyees, both servers and managers, in pr:vcmmg sales
o minoss apd intoxicated persons {§.6}.

Reseacch suppors this new focos. Studics have Tound that 3 sub-
seantial portion of drinking drivers star their intoxicared journey from
bars and restauranes, Le., on-sale establishments {7,8), Beth on-sale
and off-sale establishments, e.g., grocery and liquor stores, have high
rates of sales to miners and ohviowsly intexicared patrons, despite
laws prehibiting such sales (=13} Serving and: sclling .practices in
comrnercial establishments also conribute to 2 communitys atcohol
covironment, setting norms for what is appropriaze behavior for hoth -
drinkers and noncommercial er “social™ providers of alechol (5).
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Respongible Beverage Service (KRS} programs eeain aloohol servers
to wlentify and refuse service v minors and intoxicared persuns, and
train esrablishment managers o implement policies and procedures
W SUPPOIT servees” intervenrion tochnigues {5,6). The rerail aleohol
incusery viewed these preventiun programs with skepricism when
they were hrst intreduced in the early 19805 However, by the year
+ 2000, the industry had empered its cacly npposition and suppared
their implomentation {14), The keneral pubhe is zlso very supportive
of training policics. A recene rationally reprosentative survey of
adults age 18 and over indicanes that Bv% of the papulation is in
favor of policics mandating server training, and 8% are in Favor of
MANAZET Eraiming tw increase responsible service of alcnhol fi5h,

Evaluations of RBS programs have had mixed hadings, Scveral
studiex show eHectiveness i ceducing the number of inroxicated
patrons lcavity an cstablishmen { t6=19). Hlotder and Wapenaar [2a)
found a substanrial rediection in motor vehivle crash lurality rates fol-
lowing the introtuction of mandarory KBS traiming in Ofcgon. Grybe
{11}, on the ather hand, found that offsals RBES training had lictle
cffect on sakes to minors beyond the effects of 5 concurrent snforce
ment intervention, Several studics show improvenients in server kngw-
ledpe and beliefs, but inconsistent resules for changes in behavior,
particularly in cutting off scrvice to intoxicared patrons [z1=23)

These inconsstent findings may reflect in pare the varying, qualicy
al the RBS programs, both in wrms of conrent and implerencation,
Tobmey and assuciates (8} assossed 22 local and nacjonal RES pro-
prams and found wide: variabilicy n 02 dimersions of quality, with
penerally Fow ratings for progeam conteng and communicazion meth-
s, The rwo highest-rated programs angeced andy servers, with no
traiming for managers on policy develupmene and implemenration in
their cstablishments. Even high quality programs will have lire effect
if chey are not implemented and adminisiened eftecrively (21,

 Although research findings on RES training programs are mixed
and_few high-quality training programs exist, many stares have
. enacted server training laws in an effore to reduce alcohol-refared
problems {6). We conducted o qualicative analysis of stace RES laws
todetermine how effective the laws are in mandating or ERCOUrAZING
high-qualiry BBS progirams tha have the porentiad for reducing alco-
hal-reltted problems. Reults of chis study may inform Future begisla-
tIwe activiry,
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MLFIIOOE
Dura Collection

We idenmified 23 starés that had enacted some form of RES letislation
prior ro January, zoat {Tahle of, W idencifed peranent legislacion
boy: {1} collseting primacy source marerials rthroupgh Srateider, an elec-
tronic database of stare legislative acriviry, using key-word searching
methods; and (2] condueting similar searches on Weatlaw, anarher
electronic database with strong search capahilities of primary and
secomdary lexal sources. We used the scoond data source o ingire
that our initial search was complere and 2ocurate. Stans thar may
sponsor RBS programs withows suthorizing sratuies, .., threugh
Aleoholic Beverage Control (ABC) agency administmative action
zlone, are not included in cnr sample.

We then collected and reviewed dara For cach of the 23 states from
two sources: (1] RBS sttutes and 2ssociated repulatory provisions,
and (2] telephone surveys of ABC staff. RBS statutes ace the lyws
enacted by state legislazures through cthe state’s legislative process.
The associated regulations are authorized by the state RES |eislaticn
and promulgated through an administrative process uswally con-
ducted by the ABC agency. We located the repulations by searching
Westlaw. Since not all staze regulations ave inctuded on Westtaw, we
alio searched the ABC agency websites, the Commerce Clearing
House, Aleohol Law Reporter, and requested copies during the tole-
phone inmerviews.

For the ABC survey, we asked to talk to the staff person in cha Rt
uf administering the state’s RBS program {pamicipation rate = tao™).
Inv semi-strucrured interviews, staff were asked abour the number of
eraining programs cemified in their state; who was required © atrend
the training: requived length of the rraining;, wherher and how rhe
training programs, licensces, and trainess wers monitored for com-
Fliance with server training laws and regulations; whether certifi-
cation of training was required at the time of license reaewal; bypes
of penalties for noncompliance with laws and regalations; and whar
benefirs licensees may receive for participating in a Iraining progwram,
Interview data were also used to clarify ambiguous linguage in the
sratutes and regulations. '
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Compunents of Serves Traing mg Legisfation

We clagsified the 23 state RES [aws ax either mandatory or incentive.
Mandatory laws require thar ar leasy some emplovees of alcohol regai|
establishments complere a server ErAining pragram, Encentive-based
states, on rhe ather hand, do nor mandare BES training bur offer g
benetit to those licensces who train their stalf. Some incentive srares
mandare rraining if 3 licensee violares the serving lawes, Bier vhrs facr
docs not change our class; Rcaion.

There are 131 ingentive and 11 mandatery states. Within the manda.
tary states, thees is wide variation in wh 5 regired 1o arrend a rrain-
g program (Table 1), Only rwe stares mardate the Mrarricipstion of
OWNLTE, MARAgers and secvers. The remaining 10 states Bl mto thres
categurics: {1} four states require afl servers and ma NIpEers i he
rrained but exempr the owner of the cstablishment from the training
TeQUITEMENEs; [2) four stares exhihit sipnifivant aps in who must be
tratned, three exemnpr all off-sq)e persunnel and Maryland exem ptsall
SErvers, and (3] two stages, Wiﬁcnnsin_ and Mew Jersey, only mandarye
LraiRing in new businesses, which ACCount fOr 3 tifny percentage of ali
establishments in che stare. New Jersey also exempes servers and
requires only awners of csrablishments or designated managers ro
arend training. Mew Jersey and Whsconsin are Jabeled manrdargry,
but their programs require so few inividuals @ paricipare in rrain-
ing that there may be more PAFLICLPALON i Many incentive srates,
One seare, Oregon, has an incentjyr “advanced™ RBS program jn
addition ko iz mands pory program. We did not include the advanerd
Program in our analysis,

Based on theory and previoygy rescarch stadics, we identificd fve
components for RES laws: program requirements, administratjve
requireraents, enforcement, penaltics, and henefits, We then estab-
lished coding criteria ro rate each component (except benefies] (Tahle
x}. Higher scores indicate that a Eiven component is more COmpre-
hensive. |

Minsmum Program Reguirements

Based un a review of the rescarch literature, we identified fve dimen.
sty of program requirenients thar likely influcnce the effecrivenes
of KBS rraining programs i5.60



. TABLE 1
Summary of Absohol Retail Seceors Covered Under Srare RBS Laws.
Mandarory Resporsible Beperage Server Training Program State;
5;;;1..,- Estatiishrent Type Livenses Type Reguired Aitendees Legal Referenca-Statetes!
Om-sate Off-sale New  Existing Licemses  Mamager  Senvers

Fully Mardated Traintrg Progrars

. - o - ¥ * 4 Code § 1201 2t seq.
E"; :: ; v v ' o v 7 Stat. Anm § 239
Sub.s:.mrfm'h;'l.ian.:iazfdjmiuing I::-::'_gmm . P v Statule § o4.x0.025
A% o * - v . * - Ber. Sear-Ann. § tégiz
o v S v - . - Stat. Ann. § 6o-6D-1 er seq.
gi:{ v v v d = v Bev. Stat. § 471.542;547:-549
F..:Ir.l'fd“:r Mﬂ::rjl‘a.t‘!d Tm,':,:-ﬂg Pfﬂgﬁmi p - o Ale, Bav C-;:rdr_ Ann. § I3-I1
ML o v v v ¥ -’ Code Ann. § §7-3-701 & 4.
b - v v " W 4 AL Ao § S2A-8-1a3.5
];]‘H’:i,.; ' v L4 . v o Rev. Code Ann_ § 6826526
Mirsjually rl.;:'l,r.:ndated Tril'm'ng Prngram: . y . Stat, Anm, § 125,04 0 soR.
E} * - i * Stac. Ano. § 33-1-T2og0 80 58

Incentive-based Rosponmsible Beverage Server Trainemg Pragran: States

Stare Liahiliry Defense  AMitigate Fines Disogaeme Protect Licemse Legt! Refuremra-Seapmites)
fngurance . :

Al _ » W Code § 28101 ot seq.

AT » .- - Rev Stat. Anp, § 411 t,

AR v ) Code Ann, § 3-4-83; et 58

:‘-LI.. :: , o Star. Anq. § 1704

I Y Rev. Stat. 234 § 5.6-20

) ' ' Star, 7.1-5-5 59
ME ¥ : £8.4 Rev, Srar, § 2515

F, ;II v Comp Laws Annot § 43610
MM v W Rev, Star. Ann_ % soraF: &
) . v

Gen, Laws § 5-14-22
TX _ il Al Bev. Code Ann. § 106.1-
The following trane regulations also apply ta Respomsible Boverage Server Training:

AL Admin. Code 10-%-pz.0c - [ ey Admin, Code 12 51 2r wy, Tie ARG Rales, Th. &1pan
AX 15 Admin. Code rog.qos 4 . L Admin, Code 45 § 5i50e X Advwun. Coade ne § o.01
AZ Admin Code Frug-g-ag~ #H Admin, Code, Leq. Che zas.az VT Admir. Code Ry gy-5
- AR Rg 5.4 ™ Adno. Code rgsa-zaa g seq. VT B B, AL, Lig. fsley. Educ. Peg 1-~
CE Regs, ABC Buale Ty 3 KAl o5 Admon. Code o.4.3 WA Admin. Code 104-cgc100
IL == Admin. Code sy5orar QIR Admig, Rubes By f-ora-oary

*Ligenser pequired to amend FLBST it accively ffgaped 1o aperation o ¢onmat of Businei



TABLE i

Codmg schenana far four components of seage RES palicies

Requirernents and Elements inchieded

Fragreet Requirererts

Mamager trawting focus

Managernene palicy development

Behavge change method:

Basic knowledge of lepal, sncizl and
physaological tssues

Mammum Length specified as ar dease 4 hours of
face-ro-Face aining

Admiinrserative Fregearemesis— Merdator): Poficyes
Mandanory cectificagion af trainers!programs
tdandaresy crmification of specfied mainees
Mandatacy recertifeation of AL rS PragTa ms
sdandavary rececnfication of specified trainess
Proaf of tegining cequired at loense rengw)

Adwtimistrative Requirsments—Incensipe Peviecies
Mandarory cerification of Uainer='programs
Mandatory recerrifoation of Erai MrS proEra s
alandarory cectificarion of ligensess
Mandarery recertifficinnn of licensess

Erforcertant — Moy fory Palisres

Acrive survedl|anee of L3ining programs
teandom cheeks)

Actove surveillance of licenses teandam chegls)

Fassive surveillanss of tralning peogrems
Hargely from complainesy

Fazsive rurveillance of Leensees
1l2rgely feom eemplainr:)

Enforcermant— Imcentie Poilicigs
Active survellanoe of aNiNg programe
Leandom checksp
Passeve surveillance of WAININg programs
Margely from complaings)

Pﬂfﬂ!rfes-ﬂﬂﬂdarnr:r Falicras Siely
Craduaced admin Prnaltuss — beensees
Graduared admin penaltics~server permrts
Graduared admin Penaliies —rratning programs!
ABC-based training

Moot Far some compenencs, HE BF "2 07 =3 cowld be asigned for dy

P mipimum
Teq LNt meRrs

Y
CEquEraTrIEnds

oo
re UL ETmEnrs

et
sueveillanee

bt
surveillunge

MNone

2

BT+

>na
Tnadeqarage
[nadeguare

SuE

rof g

TR
Tes

rof =
"ty n
Mo
Yo

Tes

Yo

| A
s
e
e

Yes

H

e
Trs
inzdeq ware

Inadequars

SNo

25y

e
tes
Yes
o
X
e
o Tes
Tex
]
o

Tofz
"y

Tis
Tes

Mo

™o

tes

Tes

T
. |

Tes

Herene covabumanoas ar che dimensmng,

ik 2
Y s
Mo Tes
Ves Tes
Tz Tes
o Mg
I T
Cermaficarion ez
1 Tes
Recertificarion Y
Tes Fes
Tes
N I3
Yes
s

A Ves

ot

o

A hara

Tes

Wiy Ves

T

Yes
Yes
s

ez

A

e

N

M,

nara



38 JOUKRNAL OF PUBLIC HEALTH POLICY - vOL. 23, NO. |

() Review alf basic mformation relcoant to seepers, This in-
dudes atrearion o physiclopical effets of akeohol and sucial
problems associsted wieh alvohol use. Many RIS programs
focus only on prevention of traffic croshes, ignoring the wide
areay of other social problems thar may result from over-con-
sumprivn of alcohol, i.e., servers should refuse aleohol ser-
vice even if the intoxivated parron is nut driving, Coverage of
legal requirements related to aloobe! service is also impor-
rann. Simoe states exereise primacy authority overretail aloo-
hal sales {pursuant tm rhe 215t Amendment of the LS. Con-
stitutipn), training progeams need o review the laws of the
state where the training takes place,

(2} Include bebavinnal chengefcommnicatiny technigues. Both
managers and servers need 10 learn specific skills, through
role-playing ar other skill-building techniques, for refusing
illegal sales to underage and intaxicated patrotwlS), Brhav-
iprchange theories and studies cleiely show thae smply pro-
viding informarion docs not pramaore behavior change oran-
erease skill levels (z4=-26). Programs that rily exclusively on
videotape prescatations of present information on these
skills withuot requiring the skifl-building techniques them-
sclves do noe sarisfy our criteria.

i3) Target both manapers and servers. Many programs focus
exclusively o servess and serving practices, withoat includ-
ing manoapers 45 participants; YOI MAMLEETS MMUSL SUPCIvise
servers and necd vo be Familiar with servers' responsibilicies
and skills [5,6). Peograms that require only those managers
whe serve alcohol to obtain the training do pot fulill our cri-
terta.

(4] brachede miandgemient policy develupntens. Managers are also
responsible for implementing effective establishment policies
that support responsible server practices, Servers may not
follow the server training techniques and protocels learned
during training if they work in an establishment that docs not
expect or support the responsible server practices {§6,18).

{57 Last @ mimimum length of four howrs. Adequate coverage of
rebevant informatiun and in-depth use of skill-building sech-
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figues reguings sufficiene time, The most effecriye BEKS pro-
grams last ar beast four hours {5, 07.27).

After dexermining the existence of these ditensions in each srane’s
legislation, we established 2 five-point wodding scale {for inceniye
stares, we focus onthe minfmum program requirenents required so
bwe eligible for the legislared bencke. Higher scores were asshmed 1o
morc comprehensive legislation thar incluged high-quality server
craining (wrh companenes 1 and 2] or high-quality manager raining
{buth compunents 3 and 4; see Table 2 for details).

Adwinistrative Requiremenys

The -Administrative program compenent includes the stare’s proce.

dures for cortifying ar licensing program pacricipants. Administrative
- requirements serve theee functions critical 1o implemenration and
quality conrrol: {1} provide a means to evaluare Lralning programs,
insuning that the training meets the standards established above; |2)
track which licensves and servers have completed the training; and {3}
establish a framewark for impusing penalties on vialators, by sus-
pending or revoking the centification or license. We identifiod three key
ditensions of the administrarive component of mandared RES. laws:

(1} Establish criteria and procedures for cextifying or Bcensing
training progrants andfor trainers, and require ra-certification
ot reguedar interials. Program administrators need a mecha.

‘nism For insuring that privately operated fraiming programs
adhere o the mandated craining progriam requirements, Cer-
rainty of detection is the most effective deterrent o prevent

- non-vompliance with program requirements {28,2¢]). Peri-
odic re-certification is nceded to assure cantinued compliance
over time. Discretionary authority o re-comify Progrims is
not sufficient to meet this criterion because it is unlikely o
creake a general deterrent sffect across zll trainers over time,
+ States where government employees conduct ) trainings are
“assumed 10 have established a certification aned re-cortfica.
' tion provess through their employee supervision policies.

(2} Establisk @ procedure for certifying or Booasing the mainees
and require re-certiftcation at reyilar interoals. Program admin-
isreators also require 2 process ot tasy ring that all employ-
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ees who are requined woobtain craining have sucressiully
completed the maadated RBS program. It is insufBcient wo
certify sumie, but not all, employees required to be traincd.

{3} Regquire lcensees to submit documentation on a vegular basis
{e.g., ar the time of license rensigal) sheping that their staff
buve received the required traiming. Similarly, administratars
nced o mechanism for determining whether licensees are
vbeying the lepat reguirements.

We creared a four-poine administrative seale based oo these dimnen-
sions (Fable 2} As Tahble 2 indicares, 2 state can he assigred a7 3™
through twoe different requirements for the administrative ditmension.

We creared a distince coding structure for incentive stares, They
néed oo cerrify and recertify vaining programe using the same crite-
ria for mandated stares discossed hove, but monitoring seever and
licensee participativn raises distinct implementation issues singe they
are ned reguired t participate in the trining program. To receive the
staturory benefit, licensees musr establish that all relevant seaff have
obrained the training. Some states have an active progoam, where
licensces first train their scefl and then seek “responsible vendor™ for
SOMe timilar term) sratas, or servers receive a certificare that is nepis-
tered with the state. If the licensee commits a violation, the stare sim-
ply consults the licensees files o derermine whether it is entitled te
the mirtigated penalty. Other staces have a passive program, where the
skate dows not mzintain any records and the lic. nsees muost establish
their entitlement to the benchr by fAling proat that their staff was

-Arainex ar the time of the violadon. In the absence of legislation ad-
dressing the monitoring of licensces and servers, we assumed that the
staee is relying on a passive program. An active program is preferable,
gance 1t increases the statos of the formal training, encourages licenvees
to train their seaff, and simplifies enforcement, Qur fourpoint scale
for incencive stares gives added weight 1o comification and m-certifi- _
cation of trainers {Table 7). .

We assessed whether the state RBS laws, in hoth mandarory and
incentive states, created an ouside advisory board to assist the rele-
vant stare ageney in developing program standacds and procedures,
examinang in particular the role of the alcohol industry in the makeup
of such boards. These data did noc affect the coding of this compo-
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nent and are repocred sepa rately. We also did ot 2seess rencewil pea-
wds and the grace perfod hefore requirced eraining.

Enforesment Programs

Kezearch shows that complianee with PrOERLM cogUirements improves
with dererrence —when those subject (o mandaged prowedures belieye
that viclations will be derscred and punished (28, 20}, Fifective derer
tence requires a perceived certainey that o penaley will be imposed
and that iy imposition will be refatively swift. |t is cheeefore depen-
dent on active, visible enforcement.

As with administrarive procedures, eoforcenient vanes berweren
mandated and incentive stares. In mands ted RBS programs, eaforce-
meTtt needs ra rarget both rraining progranss and Yicensees gince hath
_are subject to mandaed proceduces [servers ape 2 third, hut |pess
important focus, since licensees have an Incentive v erforce server
procedures and punish violations in their role as employers). The
essential clement in establishing this aocounta Bulicy is acrive surveil.
lance. Part of this surveillance involves administrarive certification
and re~certification. Perceived certainty of facing a penalty for non-
coinpliance is inereased if enforcement seabf conduer regular compli-
ance checks (2#,25). A passive surveillance program is ape that relies
stlely on external complaines to identify potential viplzrions. An
active surveillance program increases comphianee through increased
cerriinty of detecrion amang all establishments if enforcement staff
conducy spot chocks of randomly sclecred fraining sessions and
hicensees. We creared a four-point scale w assess mandarery. pro-
grams, with higher scores piven ko srazes with acrive enforcement tar-
geting boeh training programs and Licensees (Tahle 23

By definition, an incentive program is volunta ry; thus no enforce-
ment mevhanism is MECOESATY By modliter leensces or secvers, Haw-
ever, program administratars in incentive states need o momitor
certified training programs to insure continued compliance with pro-
gram standards, We created 2 four-point enfurcement scale, refleceing
the existence of an acrive, passive, or no enforcement Program tar-
gening training programs in che srate.

In cither incentive or mandatory seates, the lack of enforcernent
sralf assined specifically w0 RES program enforcement results in 4
classification of “Ro enforcement™ even if 3 license or certifearion
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can be revaked iF brought to the state™s ateention, Our data collection
included information va the number of erfurcement officers assigneed
bo cnforcing the RBS program requirements and vhe number of vio-
lations detected. An active enforcement progeam cannor create an
sffective detorrent if there is inadequare staff. Since assessing ade-
quacy of enforcement staff is based on anecdotal reporcing, rhe ade-
quacy of number of enforcement staff (when states report having ae
least one enforcermcod staff persen) 5 not included in cur coding
STrUCturc.

feraliy Kequiremesit

Enforcement will create a determent effect oaly i violations result in
a penalty [30). The penalty newds ww provide a sipnificant hardship,
particalarly for repeat violarions, aithough its severity is less impor-
eant than having it imposed swiftly and with certainey, the key le-
ment of deterrence {28 zu). _

In general, administrative penalties are preferable to criminak sane-
fons Because they are casier to implement {28,29,31], The stare
agenecy that issues the license or cernficate (2.8, ABC) is responsible
for adminisirative sancrions, which restrict the offender's ability o
conduct busincss. Sanctions include fines, license suspensions, and
licensc revocarions; they are imposced through admimisrative proce-
dures that do ot require full judicial oversight, and are relatively
streamlined. While RBS programs are a specific parr of the ABC
agency's mandare, they are of only tangential interest to eriminal jus-
tice officials. Limited rosources Force prosccutors o be selevtive in
choaying which crimes ta prosecute, and RES program violations are
likely to receive a vory low priority.

We identfied rwo key dimensions.of the penalty componcne Far
mandatory RBS law violztions.

(1} Graduated administrative penaities vacher than criminal
penalties. Administrative penalnes should increase 1o severity
for repeat violanons {32). '

(2] Pertefiies tarpeting ingining Broghams, iconsees, and, Ly &
lassar extent, serpers, Trainmg programs need to be tangered,
to insure program qualicy, and licensees should be targered ter
be sure that employees ave being trained. As discussed abowe,
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lensees have anmcentive to insure thar theie staff are
rratned and can impose sanctions on saaff i their fole as
emplayers. States should therefore place a lower priority on
imposing penaltics on servers,

Chur four-paint scale for mandatory states provides added weight
for penalty structures thac fovus on training progeams and licensees
(Table 2). In seates that have only state-operared RES Programs, we

. assumy the presence of intemad disciplinary policies assurcs 3 Syubem
of gradusted administrative penalties. In sddirion, for purpuses of
this variable, 2 graduated adwinistearive penalry structure doss no
include the followity: mercly removing a vaining program's righe £
condier future training programs untl any deficiency s coreected, gr
denying an initizl ficense or renewal o 3 licensee whe is nob i enm-
phance with RES program requirements. .

As with the snforcement companen, penaltics in incentive srates
apply only to training program viotations. All incenrive stares rhat
certify rraining programs use certification revocation as fhe penalty
for violatigns; this uniformity obvisted the need for 2 separate oo
mng seructure for these stares.

Beonefils

By definirion, ar incentive program is voluntary: therefore no penaley
requirements are pecetssary for licensees or servers who fail o partic-
ipare. Incentive ‘sranes instend offer Heensees benefits for voluntary
pacticipacion i the progran, We examined these henefits and created
three descriptive cabegorics, We did aot develop a scale for the djffer
et dimensions of the bencfits component because of the qualitative
differences in benchts offeved aeros: stanes.

Mandatory BBS programs do ot provide benehits to those who
comply, since campliance it required. They tay, however, provide
beniefits b licensees by substituting mandatory rraining for some pre-
vinus requivement or saperion. For example, @ state might reduwce che
penalty for illegal sales to minors a1 the same fime thar it mandares
RES training. These political rradenffs wsually de net ooour withia a
single statute. We report henefits found within the REBS stztures bur
did act complete an investigation of changes nccursing within other
sSratures,
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{}nf:'.ug Prevceredreras

W used @ multi-sragpe coding process. Three research staff, including
rwe lawyers, firsr individually reviewed the statutes, repulations, and
servey resules for cach of the 23 states and auwigned initial values,
These researchers then had n-deprh discussions abour eack omfing
decision. Through this process, nssing information was ideonihied
amd definitions and dinwensinnal categones were further refined,
When all information kad [een obraing] zrd cateparics Roaliecd, a
fourth member of the roscarch saff whe ha expereise inserver rrine
ing and policy research reviewsd alt refevant nformation for cach
state and assigned values for each conmponent,

Weighted Kappa statistics were caloglared ro asaess level of apgree-
ment berween valucs assigned by the fourth cuder znd cesemsug val
ues from the firse three coders. The Kappa cocfficient for all cate-
gorits acroes mandatory and cenrive skatcs was oK. The Kappa
coefficients for all carepories within mandatory and incentive stare
were 077 and .86, respectively, Kappa covHficients across the 23
staies for cach of the four companents thar had values assipncd 1o
compoacnt dimensions (..., program, adminisreacion, enborcement,
penalties] ranged from .64 o 100, The lowet level of aprecment
was for the program component, which was the most complex in peems
of coding devisions. Inconsistencies were reviewed and discussed hy
the four coders unzil Rnal consensus values were determined.

FINDTNOH
" Progsier Reguiomenis
g q

Program quality is generally fow, even . when judged by vur minimai
Program requiremments. Only twao states were assigned the top raring,
with minimum standards for boch server and ma nager Fraining and a
minmum four-hour tirne frame fooe state— Al bama —had dhe mini-
mum standards bur not the minimum time frame; Table 1), Mine
states have minimum training standards For sirher MENAEErs Or
servers but rrot hoth, Abmest half (1) states) either did not moes any
af the minimuem standards or had no standards ar all, The 11 ingen-
five states have lower scores than mandatory states, Mone were
assignied 4 twp raring, two had no standards znd three had inadequate
standards for borh server and manager [raining,
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stes, parricularty chose with my ndatory programs, had gencrally
higher scores for Administrarion than for otfier caregories, althaugh
anly three staes attined 3 rop score of 4 (Talde 35, Mogr mandz

states had & score of 3 or 4 [vight cur of 12 srares). Adminizrrative



-

106 JOURNAL OF PLUBLIC HEALTH] POLICY - wOUL. 13, MO, 1

scores bar the 11 incentive states showed more varizbilivy and generally
hiad foweer scores, with two receiving a 4, bur seven wers sssIpTIed Soores
ofeither 7 or 2, Lower scoring states do ot re-cerrify training programs
band three of the seven do aoe even cerify the prograrms ac initiation),
which means they du net have a process for nsuring chac maining,
DTCETATNS aT& maintuining minimam program srandards over rime.

Four state starutes established advisory boards (Lovisiana, Maine,
New Mexico, and Oregon) with extensive responsibilities for assise-
ing their state’s ABC agencies in establishing program scandards and
administration. Al four provided specihie criteria For scluctip board
members. One of the four— Lovisiana —mandated that o majority of
the board members represent aleahol industry nrganizations. The
ather three scarures requiree a majority of the buard e represent pub-
M healeh and safery reprosentatives.

Enforcentemnt

Ten of the 1z mandatery states maincain some degree of an active _
snforcement peogram. Six stites tarpet hoth leensees and trainiog
programs, and four target oae but not the other. The 11 incentive
scates have generally low scores despite having a less demanding
enforcement agenda, Seven have no enforcement program whatso-
ever, and oaly three have active survciliznce of vaining programs.
These tindings Fail to provide a com plete descriprion of the states”
enforcement eiforts. Interviews with program administrarocs sHgpest
that violatians by training programs, livensees, and servers are likely
ro ga undetested. Louisiana reparted the aost vigorons cnforcement
efort targeting training programs, providing a benchmark for com-
paring efforts in other states. In the Arst ten months of s mandared
pregram, the Looisiana ABC agency conducred repulzr compliance
cheeks of the 75 training providers and deteced 25 viotations, Several
administratoes in other statss indicated that their ageacy did not ool
lect any data or viclations and had insufficient staff to debece them.

- Panalties

Eight of the 12 mandatory states require, at 3 minimum, administra-
tve sanctions targeting both training programs and licensces who
violate the law's provitions., Four states had very comprehensive
penalty structures,
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Bewnefrts

Incentive srares provide rartiicipating licensees ar least one of Four
rypes of benches (Tabe 2). Three sates~Maine, New Hampshire
and Rhode Islznd—offer licensces an affirmative defense ro vl
{dram shop) fability. Licensves who can estabilish that they atbered
re KBS pracices at che time of the Hlegal sale are provected from law-
suits hrought by third parties injured as 2 resulr of the sale {33,14),
Three states —Alabama, Florida, and Texas —0ffer blanket immunicy
from civil {dram shop) lizkility or blanker proection From hocnse
revucation and suspersion for violating sales w minors laws, Unlike
the affirmative defonse benchr, Boensees can claim rhese benefits by
esrablishing thar their employees completed RBS wraining withour
regard to its implementation at the tme of the tiegal sale. Five states
provide for potentia! reductions in licensee and server Bncs for illegal
sales to minors and intoxicared persons, The statutes pive the ARC
agency discretion in administering the henefit, thus permitting the
imposition of mere severe sanctions for repear offenders, Finally, two
states provide discounts on dram shop liability insurance rates for
establishmenes paricipating in the voly OEAry program,

We found one mandatory stare rhar provided a benefit 1o licensess
within the RBS starute, Lowisiana preempred local governments from
mandating additional RES program requirements, including the
impositivn of local fees, Aucording to one inforrmant, the state seaturs
effectively abroparcd o propasal in Mew Orleans o develop a more
somprehensive local propram 35k :

LISCUARION

Our bndings show generally weak stare RBS legistation. There are
significant variartons across states, and many have strong provisions
In ar least ©RE or fwo components, However, most states alse have ag
- beast one weak component. Mandatory seates rated generally higher
than incentive seares. New Moexico and Oregon, twn mandatory sates,
-have the best legislation. These were the only staws assigned a top
rating for program requirements, combined with ratings 2t or near
the top in other catcgotics, However, both stares have wealk enforce-
ment, which undecmines the legislation: New Mexico has enly pas-
- sive surveillance of tcaining programs and Oregon lacks adequare
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enfercement staff. The ren arher mandzrory states have secioas faws
in thetr legislation, norably in the program requirements caregory,
with six of these ten further weakening their pregrams by Riling o
marndare trairing for a substancial sumber of servers and managers.

Incentive states have moch bower scores, Texas, Alabama, and
Maine have the best ratings in this group, although none have ade-
quate program requirements 2rd the henchis they afford 1o licensees
result in 2 probable ne loss to public kealth and safery, Orhes incen-
fve states have serously Bawed starukes, with at least one and some-
rimes mulriphe Yow racngs, even chowgh the rating criteria for incen-
bive states are less comprehensive than these applied to mandatory
STATES,

The lower seores for incentive states are of particular concem given
the bBenchits offened in many of these stapes. Texas prowets parnici-
pating licensces from dram shop liability lawsits, and Alabama and
Florida protect them from revacation and suspension of licenses for
sales to minors, thereby removing prevention strategics rthat have
been proven effactive in reducing alcohel-relared mooot vehicle
crashes and sales o minocs {11, 20, 38). The tradeotf may be a not
loss to public heslrh even in Alabama and Texas, which have rela-
cively high-rared legislation, since the program requirements in these
states are Hawed and may result i only limired public bealth gains,
Potential damage o public health is mose likely in Florida, which has
weak program requirements and no quality asserance mechanisms.
States vhat offer discretionary, mitigated penaltics and dram shop lia-
bility insurance discounts are less risky in rerms of public hezlch
goals, but they siill offer reduced penaltics for participation in pro-
gramis that have serious Aaws and questionable bencfrs.

By contrast, the dram shop liability defense beneht enhances pub-
lic health goats by requiring nor only training but also implementa-
tion. Erom 2 public health standpoine, this benchr, combined with
Streng program reduiretients and qoualicy assurance standards, offers
the best legislative structure and can be applied 1 both mandstory
and incentive-based programs (33,343 Only three smres—MNew
Bampshire, Rhode Island, and Maine—offer this benehty however,
all three do so 1n the context of weak program standards.

Luuitiana provides 2 unique beneht o licensees that provides some,
insight inko the process by which these statutes are enaceed. There,
the alcobol industry supporeed mandarory RES legislation onby after
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public health proponcats had enacted mandarory lecal RBS pro-
wrarns inar least two Louisiana cities and had proposed similar leges-
latien in Wew Orleans. The akecohol industry opposed these Jocal
myagures, which gave a subsranual rele 1o public health organiza-
tivns. [ thecefore supported and helped drafr the statewide legista-
tion, which pre-empred, or nwilified, the New Crleans proposal, and
created an advisory board dominated by industey representatives
with ¢xtensive responsibilities for designing the program (3],

The Lowisiana statuteory provisions ace thas the cesult of a polineal
negeiacion between pudslic health and industry representatives, with
the industry secking relatively weak standards, relicf From siingent
program requirements, and controel uver program design. The same
negnbiatng process probably oocurred in rhe arher jurisdicoons studbed
beeve {For discussion of this negoiating process, see | 5]). Owr findings
point o 2 need for cauiion among nepotiators for pubkic heald., In
many cases, the legislation may not benehe, and may onderming, pub-
lic kealth interests by estahlishing weak proprams, inadeguare qual-
iy conerol standards, and bencho for the aleohd]l indusiry thar
remove cHective prevention strategics from consideration or imple-
mentation,

Owr findings that mandatory states have generally stronger RBS
legislatign receives some suppoct from preliminary Aindings of a five
year study of RES programs, The seady foond thar Mew Mexion and
Chregon, states with the strongest BBY legislation, had sigrificantly
better public health indicaters than twir incentive and rwo fret-mar-
ker spaees (16). Although the results ane posicive, the reszarchers also
state that the number of scrver interventions with intoxicared parrons
is disappointingly low across all sites, The weaknesses we found in
the New Mexico and Oregon enforcement component may signif-
cantly undermine the averall program effectiveness.

Althaugh we did por assess all relevant factors that may affect the
effectiveness of RBS stare laws {e.g.. mandared minimem lengith of
time between hiring and training), our analysis does provides prelim-
inary guidance for public hezlth professionals and others involved in
drafting RB5 kegislation. In general, public health is served by inssi-
tuting, fully mandated programs with atteaion w hve components:
{ ¢} program conrenr that covers 3 wide range of relevant information,
inctodes policy develupment for management, uses behavioral-change
techiiques, targets both management and servers, and lasts at Jeast
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four hours: (2} administeation which royuires certificadon and re-
eertification of training programs and trainees and submission of lists
of training attendees at the time of license renewals { 3) adminfstragive
penzltics tarpeting training programs, establishment owners, and
servers, (4) benefits thay encourage panticipation in the prograin but
that do not eliminate tiability for irresponsible alcohal service, and
i3} enforcement consisting of active monitoring of hath training
programs and trainee compliance and adequatc enforcement stadf,
special amention should e placed on program reguirements, the
backbone of any RBS progran. Wi have described relatively secomg
lagislative provisions within eack component that can serve as mod-
£l in funure legislative and implemwntation efores.

As indicated by Dessser {16}, évaltadion of current RBS legislation
may find weak or minimal effects, These Frdings are nor surprising
given thae many turrent RBS laws do nut require saentilically devel-
oped behavior-change merhods and are nor well implemented and -
enforced, This study shows the diversity of RBS companents and im-
plementadion across states. Future research should take this diversity
inte acconnt in policy 2nd programmaric evaluarions of RBS eraining,

Ackmandedgrrants: Analyses reported here were supporied by the Roberg
Wood tobnsen Foundation, Frinceton, M) (RW)F# o3 ya0g, &, Waivrenaar,
Principal tnvestiparor, under a cullzborative grant o the University of 1li-
noas at Chicago, F Chaloupka, Principal Tnvestigarar),
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ARSTRALT

Wi conduced a qualitative 2oalysis of 13 state Respensilde Beverags Service
(RESHaws tu determing how effective the baws are o mandaring or cripoue-
aging high~quality RBS programs. a3 of Jamuary, 2o, 12 srags ar least
pamially mandate RES teaining for abeohol esiablishmengs and 1L states
affer theentives 1o encourpe pariwipatiun in RES raining. We collected
infurmazion regarding stare RES lawrs from we sources: (1} MBS skatupes
and associared regulaceey provisions, and {3} telephane surveys of Alcoholic
Beverage Control agency seafl, We ideneified and evaluared five compments
of RBS laws: propram requirements, adminiserative requicemients, er foroe-
menr provisions, penahtics for lack of compliamee with Faws, and benefics for
4 rTici pation in erainicg programs. Comprehensivensss of RES tawrs, varied
By stave; however, RES hegislation was weak across 4] stares overall. While
BN STIET WO Srong in one of rwo of the RBS commponents, zfmosy all
states ware weak in ac leasr ony com panent,



