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One sueh anetapted “siraple solution” 10 the problem of drug-law

vielations has been the creation of mandatory mMiRtmum-seniencing
laws 21 both federal and siate levels. Essentially, mardatary mintmum
sentencing invoives Congress or a glate fegislzrure mandating @ specidic
minimumm punishment for a given vislation of Yaw, Mandatary minimum
scatencing it not 3 new phenomenon, b i has regtnerged as a significant
issue in ¢urent dreg-policy debates. Today, most suases, as well as the
tederal government, have some form of mandaory-sentencing laws for
drug viglations. Althowgh these laws were designed o eliminare S nlencing
disparities and woughen viclation petalties. many unintended conserquences

Sm:—iew often seeks to impese simple salmions on complex problems.
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have resulted. This chapter will examine mandatory mininm-sentensing
laws using the following feamework:

Current contexe of randatory sentencing,
Bizcussion of expecied eflecrs,

Description of unanicipated CONSGUERDES,
Eraloation of cverall impact, and

Froposal of a framewark for alternatives.

Mk L R

THE CONTEXT OF CURRENT MANDATORY SENTENCING

In ite current manifestation, tmandatey SCRLENCIAE Appears 1o have ansen
within the [ramewnork of four social curoents: (a} the drug evolucion of
the 1970s. (b) the rapldly increastng crime ranes of tha) era (olten associaed
with increasing drug use), {c) the growing mistrust of the judicial bonch
ol government by federal and state lepislators, and fd} he CXPCCLalons
wnplied by penerai deterrence theary.

The Drug Revolution

A wide variery of data indicate that during the 1570, 1.5, BOCICEY eXperi-
enced a significant increass 1n drug use, By the end of the decade, the (e
af manjuana was about a5 commen 35 whacen wse amang high schaol
=emices (Jlobnston, O'Malley, & Bachman, 19991, AL the sAte time, in
ANy chhmunices, the majority of these ayrested for property crimes were
Wigal drug wsers (McBride & MeCoy, 1992). The apperent “drp—rime
conection” provided & major impelus far increased lunding in drug re-
seatch, prevennen, and weamem (McPBride & McCoy. 19020, and sup-
peried the reemergence of mandarory sentences for drug-ustng criminals.

The Crime Revolution

The 19505 was an eta of perceived refative social mzlin in the Linired States,
The expericnce of most citizens was one of limited danger from critminal
activity, The crime wdex raie in 1960 was 1116 per 100,00 populanen.
By 1966, the rate waz 1 636, an increase of 48.4% (Fedeml Gerean of
Investigarion [FBT], 1967}, This rapid increass in crime wis well covepad
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in the media, and prompied, coupled with ocher things, a powerful echwer-
valive response cedminating in the election of Bichard “ixon in 1045

L1

Legislative Reaction ta Judicial Discretion

During the 19605, mandatory minimum sentencing had lavgely disap.
meared, and Judges hiad considerable discrenon in sentence Imposilion
During this 1ime peried, the dominant crimunal justice philasophy [oowse|
o increased mental heal b trearment, general rehabilitanon, and the neces
sity of changing the social conditioms thar contribued 1o crittinal and
drug-using behaviors {Ryan, 1971). By the catly 15705, there was consider-
able stare-level reaction to what was perceived 10 be getgrous and capri-
vious judicial diseretion in sentencing application, In the 1970 3 ew York
passed two wery strang mandalory-senienting laws focused prrimarily on
drug violztions, These faws have come 1o be known a5 Rockefeller's Drug
Law aid the Second Feiony (fender Eaw. Rackefcller's Drug Taw man-
dated prson termis of 2 leas 15 yedrs (with a maximum of Jilz imprison-
meat) for those eonvicied of violating a vartery af drug lass, The Second
Felony Cfender Eaw dikewise mandared specilic minimum-seniense
lengths for those comvicted of 3 second [elony. These Jaws are widely
believed 1o have influgnced the development of other state and [eders]
mandatory minimum-semencing laws, mos, of which were directed ar
drug-law violations, By 198+, Congress had becoime an enthusiastic innjatar
of mandawory minimum sentences that superceded previcusly adopred
flexible sentencing gidelings, This congressional support colminated in
the passase of the 1984 Federal Sentencing Reform Act, which established
the U.5. Sentencing Commission. The Commissian's primary responsibilil-
les were (o create senrencing gwidelines ie be applied 1o affenders in Federal
courk Heweorer, the act also crepted matklalory minimum senrences for
drug offenses committed near schanls, provided “senlencing enhance-
ments” for all drug and vlalent offenses invalving possession or vse ol 3
firearm, and mandated prisen sentences for ail serious felamies [ United
Siates Sentencing Commission, 1991). Twa wears later, Congress & xpanded
the scope of mandatory minimem penalies with the passage of the Anti-
Drug Abuse Act of 1985, This act included offenses invalving crack or
porander coczing found in a defendants possession {Musto, 1960), By 1997,
26 states and 1he [ederal government had enacted Laws impesing mandatory
semences and reducing judicial diserevion (4mstin, Clark, Hardyman, &
Henry, 1900,
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Deterrence Theory and Mandaary Sentencing

The undeclying pinlesophical vationale for severe mandatory punisknent
far those who violaed specific [aws was drawn from genetal delcrrence
theory Deterrence theory sssumes thar huwman beings make rziional
cherices based on the benefit 10 be gained from 2 chaice compared with
she potential costs. [f the costs are significanty Righer than the tocal
benetits, then the hehavior is mieh less likely te occur {Becker, 1968,
Criminalegests have avgued thay deterrence is mos likely 1o warck if the
severity of punishment i coupled with bath cerinty and swiftness of
purishment,

Evaluations of deterrence theary have been mixed. Those who argue
ugainst it nore that deterrence theory vests on a daulty assumpilon abour
the rationality of criminal behavior. Tn particular, they argue that such a
taromally based theory does not apply 1o drug use, which often mvolves
physical and peychological dependency or addiction. Advocates of deter
rence 1hedry maintaln that if saciety would successfully and uniloomly
Increase the severity of consequences [or drug-law violations, there woeeld,
indeed. be less use and, thus, lass crime and violence {Kahan, 19975,

EXPECTED EFFECTS OF MANDATORY SENTENCING

Supperters ol mandatory minirums wers originally embusiastic sbo the
potential of the Jaws. The penaliies were expected (o aceomplish a broad
range of objeciives, including retriburion, incapacization, liminarion of
senteticing disparity, inducememt of coapetition, and inducement of pleas
ibinited Stawes Semiencing Cornmission, August 1991, pp. 13-14).

Retribution or “Just Dessens™

t.ongress primanily coeated che Anti-Drug Abuse Act of 086 45 FESPTISE
topublic [rustration with sericus ofenders receiving relatively short senten.
ces or el serving M1l senwences. Proponents argued tha langer sentenees
were generally deserved, but ehat many judges were reluerant o imposa
apprapriately stiff penalties for reasons thar have been discnssed. The
United Srates Semtencitg Commission estimated than this baw wore than
deubled 1he average time being served For federal drug offenscs at the 1imse
‘Linited Stares Sentencing Commisston, Apgust 1991, p 1140
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Crterrence

Proponents claimed that mandaiory MERLITUT - Serehring Laws would decer
drig offences iy discouraging offenders from Fepeating theic crime Cspecific
deterrence) ind, by example, preventing others from SOMMINing 5imilar
offenses (general deterrence’ for fear of lang prison sentences. Propanenrs
maintained that hoth CETLainTy amd severity of penishmen| WELE puaTamiced
through this more focused approach.

Icapacitation

Sepporters of mandatory senrences argued that the laws would increase
public safery by incapacitating drug dealers and vigleny criminals for long

netits of mandatory sentencing argued that criminals eonviered of the same
sehlence could recelve vastly differen: penaities, depending on 4 judge's
leniency and pechaps the defendant’s ethnicity or gender. Mandawory sen-
encing was designed o eliminare this disparity by remaving judicis| discre.
tion over the lower end of the Sentending range. To a significam extenr,
mandatory minmum SEMEOCing »as seen ac Euaramieeing “rruth in
screncing, ™!

Inducement of Cooperation

supperters claimed tha Toandiory faininwme could be nsed in s “carrat
and stick” fashion {Canlhips, Rydell. Schwabe, &7 Chiess, 19871 10 induoce

Firsl enpcoe) thratgh 1he Viclem Come Comimal ard Law Erlyrcemen acr nof Ht legeral
Fruch in Striencing laws require alfendess 10 seeee B5%, of chalr Arisan seneenes Parale cligibary
ard pond-aime credizs ang resiiiced or clamengied.
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the covperation of olfenders in identifying the criminal canduwet of orhers,
The “zarmor sefers 1o a judge’s discretion 1@ reduce a mandaled senence
below the minimum threshold il the offender is derermined 0 have offepsd
“subslantial assistanee” in the prosecurion vtanother individual, The mber-
s mandatory “stick™ is viewed as being both a cenain and sevars encgh
incentive te induce the offenders cooperanon.

inducement of Pleas

Mroporents argued that guilty offenders might wish w plead guiley w0 2
legser charge in the hopes that they could avoid a conviceion that wawid
ligger & mandaiory minimum semence. Such guilty pleas would save
trial cogrs,

Supporiers of mandatory minimums point 1o the dramatic declines af
bath crime and drug e in the generil popularion duning the 19505 and
19%)s a5 evidewce of their suzeess {Levin, 1908}, However, while mnda-
tary minimum penalties promised a grean deal, erilics conwad thar 1hey
have. in many ways, flled ta accomplish their intended objectives. In
some Stualians, the lws have had significant unintended DRSS GLETIES .
wuch cansequences have ineluded 2 dramaric increase in drug arrests, 2
rising propartion of drug offenders in prison, Imappropriale incarcetation
of many drug offenders, prison overctowding, a shifting of power from
jmdge to prosecuror, 3 breabidown of Truth in semencing laws, uninretled
kenetits for lacge-scale dealers, and 20 unkair and dispropartionate effect
an [emale and African American drug affenders,

UNANTICTPATED COMNSEQUENCES
UF MANDATORY SENTENCING

Increased Drug Arrests

During the 19805, the Reagan Adiminisiration's “war on drugs™ gesulted in
funding reduclions for trearment and research. Ar he same 1lme, the
Adnniseration’s demand reduction straregy resulted in 2 dramagie increass
in the number of arvests for drug offerses. At the federal level, a total of
551000 drug arrests 1o 1980 nearly inpled 10 a record high of 1,584,004
wr 1997, By this time, 9% of drug amrests were lor prasszssion and 21%
were [or sales (PE], 19990, Orerall, 44% of dtup arresis were for manijuana
affenses (FE1, 1999) and drug defendants cotiprised 42% of felony convic-
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tions {Burear of Justice Siatistics [B)5], August 1599, Since these areests
have included many low-use users and low-level dealers, eritics have argued
that the s1iff sentences ave inappropriate to 1he level of the olfensc.

Rising Proportion of Prisoners Who Are Drug Users

State apd lederal prison inmates alsg reported hogh levels of dreg use whle
comeiting their offenses. In the 1907 Survey of Inmaies o Staee and
Federal Comectional Facilities, more thay 570,000 of U 5. prisiaers (51%
reported the use of aleohol or drugs while commitig their offense. Addi-
tusnally, snere than 30% of siane and 70% of federa] prisgmners reporied
past drmg uge (Mumola, 1999), Such wcteases have driven wp prisan
costs sinee drug-involved offenders generally have poorer heshh siatus
and higher recidivism ries (Leukeleld, Logan. Martin, Puris, & Farabes,
1992] than rendrug offendecs.

Rising Proportion of Drug (ffenders in Prison

As AITest tales have risen, so hawve incarceration cates. By 1092, pwerall
incarceration raes in federal and stare prisons, as well as Jocal jails, were
mote than three and 2 hall times higher than rates in 1980 (501 000
persons vs. 1,32 485 persans. Brown, Gilhard. Snell, Seplian. & Wikson,
1904; Gillizrd, 1999}, This ligwre may have wrned the Enited States imo
the world leader in per capita prison incarceration rates [ The Lemiencing
Project, 19903, 19955, Dineg affenses are cited g one of the lﬁd:tl,g CALLEES
for the recemt population increases in Jederal agd state prisons. [n 19HD,
there were 19,000 offerders in stawe prisons far drug offenses and 2,90 in
federa] prisons, which represented 6% and 25% of a1 mates. respectively
CBrown er al., 1996). However, by 1997, drug offenders In lederal and
$late prisons had swelled o mere than 250,000 persons., now rejresenting
21% of state and &0F% of federal prisoners ()5, April 1999; Mumela, 1954)

A gimilarly rapid increase cooumed in il inmates held for any doug offense.
risltyg from an estimated 20400 in 1983 10 109,200 in (006 or 22% of
the estimated total jail popuiation (Harlow, 1998),

Prison Cvercrowding

A conseguence of such high incarceration rares has been prison overcrowd-
ing. By the end of 1905, state prisons were operating between 13% s
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'23% above capaciny, whereas federal prisoms were operabng 17% ahove
expacity [B]5, Angust 1999} 4z 4 resuiy, both staie and federa] COTHEcIong

Shifting of Power from Judges 10 Prosecutors

Minimum semiencing mandates thar 2 Judpe can rarely depart from 2
sEttery minimum g whe MUIHZALNE Circumstanses infg acoomnr. Frosecn.
tors, on the other hand. are not required to charge offenders with 2 couns
e2rrying & mandarovy minimuom penaliy i other gptions ate possible. Progs.
curers often nse this fexibillty to convinoe detencddant w offer “subsrantial
#ssistance” i the conviction of another Pers0n in exchangs for 3 redueed
senience. Some have questioned the wisdom of transferring this power
awray from ihe judge (Stewarr, 1909, arpuing that private deals between
Proseculors and defense attomeys do not allow for praper public aceouni.

Ereakdown of Truth-in-Sf:utl.‘:m:ing Lawsy

Perhaps as 2 result of prison overrrowding, mandaiony sehtencing has not
resulted in trah in SAtencing. Estimazes from the BIS revea thar the mesn
prison sentence for drug oifenses is 51 mondhs, bur e mearn Hme served
s only 21 months {Bonczar & Beck, EROT). Further, stae definigons of
matdatary senience lengths also vary significamly. Ditton and Wilson
119980 found that stare definilions of Truth-in-Semeneing Laws range be-
tween 30% and 1009 of time senieneed

Lnintended Benefits for Large-Seale Dealers

Researchers have concluded that (hers has heen an wncrease in plea bat-
EHIOING 25 8 means of ciccy mventing mandatory sentetices {Weinsiein &
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Tutner, 1997). M appears that defendamis are willing to plea just below a
charge that would tequire a mandatory sentence At the federal lever,
e prison sentences for mdividuals convicyed of drug crimes dechined
significantly between 1992 and 1982 —from 36 to 67 mombe (Transac fgmnsl
Records Access Cleatinghowss ITRAC), 20000, This Itkely aoourred hecapse
defendants pled 1o 4 lesser firsroffense drug charge thar did nor Tequire

the impesiion gf mandatory sentencing (TRALC, 200K} Deelines may also

are Wsed i aboul 209 of &I feders) drug cases {Unired Siaes Sentencing
Commission. 1998). Many have argued that this Jus also reduced the
number of sentences that are impased. Allhough mandatory seneences nay

Kane (1985) has arpued that ths willingness 10 plead guilty 1o 3 fesser
offense znd progecutgriz] willingiess ta accept such lower Pless may be
#llowing dangerows individugls e Serve Iess time and avoid rreatmen
Interventions than could oecur with mandatgry SEMLENCing. In concrasy,
the street-level dealer (wha is aften unzble to offer substanpal a55is1ance
t prosecutors) is given a mamoTY sentence. Such individuals arg asily
replaced, thus Perpeluating the continued avrests of deafers and users with
bew, if any, high-levs] conviceinng,

Differential Impact by Gender

The increases in the numbers of individwals ircsrcerared waete deamatie
for both men and wemen. Hewrever, the impaci appears 1o be greater for

resuited in large qumbers of both PTECTENL WEmen 1n prisom, as well as
children who are remaved From marernal vire hecause 1heir mothers are
imprisened (Alexander, 1997; Raeder. leas),

—_—

Il L9M. the LLY, Cangress acapied a safiety valve provison ke olpws Tedemal pudiges ca sentoes
affendors bafen: the applicahle masdnicry mipimom ponddry if ske alTender hay 3 minimal Frcu
Tetord, N wickenoe was envghoe I iFe wifrnse, aewl the olepder aifers sudmlamul sriscane o
the peescouban
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Disproportionate Effect on African Americans

The Anti-Dmug Abuse At of 1986 established manda oy minimum senten-
+es for offenses involving both crack and powder cocaine. Hawever, cone
gressiomi| testimaony heightened fears of the greaner dangers of crack,
cesulting in the spme 5- to 40-year mandarery penaities being given for
possession of 3 prams of crack as {ar 500 grams of powdered coraine,
IO ratio (Musto, 199%). Further, «rack cocaine iz 1he only somrolled
substaccce for which a mandatory minimum sentence exists [or a first
offense of simple pessession for personal vse versns saledisiributon op
walficking {The Ant-Drug Abuse Acq of 1986, Office of Natipnal Dug
Cntrol Poliey, 1090}

The L5 Sentenclog Comtnission cited several reatons oy these
diftere nces:

For example, evack cocomne iz more often associzied with Spstemie
Crime=—crirme related oo its markering and Autribution—partecutarly rbe
tvpe of vialent sereet crime 50 ofien conneceed with FANEs, Bums, sérfous
injury and death. 1o addition. becanse it s PASY [ MAnufacTire and wee
and relstively inexpensive, crack is more wididy availahle on the stree:
ahd is partiewlarly appeating and accessible 10 (he micst rulneealle mem-
Bers of aur sociery. {April 1997, p- 41

The Commnssion also noted 1hat crack cocaine is more addiciive han
peewder cortine due 1o ils more inense physiodegical and psvehorropic
effecs,

Howrover, ar least at the federal jevel, jhese seniencing disparities hgve
had a dhepropartionars effect on African Ameticans. For example, although
sppraximately two thitds of crack-cocaine offenders were Cancasian ar
Hispam¢ in 1697, Alrican Americans represented %% of the offenders
canwicted in federal court for erack-cocaine distriburlon (Umited States
Semencing Commission, February 1603, 1008}, As a reswit, meihecs of
the Afrcan Ametican coTRmueity have strongly accused the justice svstem
ol racial bias in semencing. Such concems appeat well founded, as sentenc-
ing disparities have dramatically increased both incarcerstion rates and
sentenemg lengths for Alfrican American offenders. For exatnple, herween
L%A0 ane 1997, the number of Elack inmates serving lime for drug vigla-
lioms inceeazed mare than G0%, wheress incresses Frer White and Hispanis;
wanales were up by only $6% and 32%. respeaiively (Beck & Mumols,
19690 In addirion, while safery valve provisions have reduced overall
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sentence dengths for many drug offendecs, crack-caraine offenders have
been the teast likeby 1o benefit from this provisien (51% of heroin affenders
vs I6% of crack-cocaine affenders: Tmares atales Senienang Commis-
aon, 1994).

In response 1 Lhis appearance of racka) haws in drug sentencing, in Mar
1995, the Semtencing Commission officially recommended 10 Cangtess
that disparities hetween sentensing guidelines for crack and powder corame
he eliminated (United Swmes Sentencing Corpmission, Febteary 19451 B
fall of 1995 however, both Congress and the Climton Adminstrsrion
rejected these recommendation s argwing thar crack was more dangeris
deee 141 its greater addictiveness, low price, case of manulaciwre, and associ.
ated street violence In Aprl 1997 1he commission altered irs recommenda-
tton 1o reduce the amount of pawder MECERSATY [0 1LiERET 3 mattdatory
mintmum sentence (between 123 and 375 grams). while inceeasing the
amaent of crack (between 25 and 75 gramsl {L.nited States Sentencing
Cornmission, Apni [9973,

OVERALL EFFECTIVENESS OF MANDATORY MINIMLAMS

Although numerous sudies bave examined che impact of mandatory mini-
mam sentences and three-strikes laws on comrs, [ocal jails, prison papsda-
tioms, and recidivism {Clark, Awstin, & Henry, 1967, Meiechoe ler, 10025,
Tonry, 1987} lew studies have examined iheir overall effecrive ness g
achieving 1he stated objectives deseribed previowsly A comprehensive ex-
amination of elfecriveness showld evaluzze 1he impact of these Javars a0 ous
all phjectives. However, no studies 10 date have been 1ha comprehensive
In=tead, evalustions have focused on the impact the laws have had on
specilic objectives, including dererrence {Lofiin & dcDowall, 1984, celri-
buticn (United States Senteneing Comtnission, 1991), iNcapackatjog
(Clark eval_, [997; GGroenwood et al., 19943, and climination of sentencing
dispazity (Meicthoefer, 109201, A few more comprebetsive studies have
evaluated the impact on several of the stared objeciives [Austin el al.,
1999 Canlklns oo al., 1997, 1956- Tonry, 1987 United Siates Sentamcing
Commmission, August 1991). The more comprehensive stedies wil] hie: vins-
cnssed below,

In a review of the early literaare on the effects of trandaiory: minimuns
o the criminal justice svsiem, Tatery (19871 Tonnd 1Bl arrest ries Jor
targered crimes declined sou afer the liws wok effect and thar senteticee
became longer and morte severe. Further. he found har dismissal and
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diversion rales increased an e rly sizges of eourt processing after 1he javrs
becawe effecnve. This suggests that jhese laws may have heen effectve an
mduring conperation ahdfor pleas. However, he found 1hat for defendants
whose cases were not distassed, plea-hatgain rares declined and rriat cages
inzreased, thereby making w unclerr whar (he overall effect was oy 1erms
of rmeeiing 1hese two objectives. The interpretation of these lindings was
funher confused by the Face that alficials were zble 1o circumvent these
s when Lhey believed the resnlis were 1oo harsh for the crima commired
tauch as the use of safery valve pravisions noted gnrlier).

A mgre recenl study examining California's three-strikes law provides
adiitienal evidence tha prosecurorial discretion reduces the porential de-
terrent effect of mandawory senien £ laws and may actually increase
semencing disparity (Anstin et sl 1900Y. The guhors found significanc
vaTtaticn in application of Califarnia's Three-strikes Law by coumy progecu-
ors i five Jarge couniies, resullng in significant sentencing disparily
within the state. These five counties tivealed stmilar changes in pre- znd
pestreform crime rates despite dilFeren iy appllcation ol the law, leading
ihe siudy’s authors o conelude tha he Law Failed vo deter or incaparitare
sa-called high-rate offenders (Austin et al, 100,

Three problems exisy with evaluations such 15 the awa cited above tha
are based on veriarton created by raterral experimenas. Firse, 1he cvaluations
frequently ignore secular trends in crime andd punishitient char ace conepr-
rent with changes in law or da gy interpred the resulis within this broader
fontext. Cdher evaluations of the Califormeg law, [or example. nome tha
L of the mest commonty wsed indicaiors of general deterrenee, criene
tates atl drog use, were faliing mven belore the laws came inta effecr
Crreemwond g1 al., 1994) yecond, when evaluations cansider the cost of
Laese Jaws, they veryr frequently eompare only the pattial cosr of the law vis-
arvas anather progrm. Third, they do not consider differences in program
olcemes when camparing costs, making any cost comparisons diffical
Lo inerpred.

A series of RAND studies have med to avercome these litniLations by
cxamining the efects of mandatory minimum laws on general deterrence
through simularion znalyses. Unlike other evaluations, these are bazed an
muodels of crime and doug use that enable researehers to conical for secudzr
trereds and chus identify the incremeneal impact of the laws. Further. (he
madels cun be used to compare the cast and implemetttation of wandatory
minimurng with alternative policies that ¢ould be used 1o acheeve the
s objrerves,

Inthe fiess siudy, Creenwaood amd his oolleapues {1994} zinmlaed the
co s and benefits of Calilornia's three-s1ikes law. The STt ineorp-
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rated several ASSUMpicns regarding drends in Califormig LTimeE rales gnd
the impace of the law on deterrende and retribution. Assuming ther \he
b only led 10 Jonger seniences and did not have a deteccent effect. he
Authars projected thar the thyee-s1rikes Law wronttd yriple Califormmg's prsen
pepulation over the wext 25 ¥Cars. at an average addirtonal oot of 555
billion each year. Fartiaily osetving this cast, howerver, thew £sltnaled the
law would Jead 10 2 26% reduction in sencus crime, resulting i a ool
correcrianal cosr of abawe 514 500 FET ctime avetted. [f the baw inaread
enhaneed senrences of only repeat violent offeraders (i those whense
ewrrent cime and prioc o offenses were violent, serious cTitmes), the
reduclion in crime zteributed 1o the v wauld he only 183, Hawryver,
this alternare policy had 3 muoch lower torad correslional cast of 512,000
per crime averied, and was therefore mare cost effecoive at reduring crime.

Ire separate studies, Canlkins and his colleagiees (1967, 19087 cxetnined
rhe issue of federal andatory minimums ard their cos) ellecineness a
Teducing cocaine comsumprion, coenine expenditures, nr drug selaed
crimes relateve 10 increased conventinng endorcernett and rrealmen) of
heavy users. The authars fornsed an 3 arme variami al dederal mandamny
mikinums because the staie- and lacal-level daig they emploved inzluded
all dealers, mor just those meeting the tiggering comditions necessary for
# mandalory minimunm sentenoe * Inseeatl, the authors < xamined rhe Brenediy
af spending an additional millian dollars an increasing rhe seatenves serve
by a representavive sct of drug dealers 10 5 or 10 vears [ram an average
terrer of 1 year (the sverage time setved b dealers exiting prasen in 1000
Tweo differen approaches were takey 1o matliemarically model the markes
for covcaine. bet the conclision was the same regardless of method. manda-
TOry MiNiMuIm sentences were nat justifiable on 1he hasis ol vost eifective-
hess ar reducing cocaine consumplion. cocaine expendingres. or drug-
related erime relavive o treatmen) of heavy wsers ar increased enfoyeement.
Mandaiery minimums that targeted a specific class of drug deslers (e
third-level svholesale dealers) did result s 2 heer cost-elleciiveness ratic.
but this poliey was sl less cast effeciive tham cxpunding the scope of
venventional endoreement by arresting and Predecuting skone deals rs under
wraditional senteneing laws.

Caulking et al. (1998 also compared the costs of mandareny migeenums
with those of drug treatment. The authors concluded thar treatment was
eight times mare cost efective in rerms of rediweeing furnre drug consemp-

Trpically, dealers only eneys Yonger seutences whin some sprcifed 2moun r! cocaine can [
maciawed ww by hasr crisne
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“tien Lthan the vse of mandated seflencing requicements, In additicn, ex-

panding the wse of treatmen) was estimared to reduce dreg-related ¢rime
up 10 15 pmes more thar mandatary senrencing,

Ir 35 important m keep in mind the limvitations of policy simdations in
erailalmg mandatery minimym legistation. Fiest, all of these simuelations
are haged on underlving assumptions of bascling rates of criminga acrivity
imd cirug use. Il these tates change, tfeen the made?s need 10 be re-evalusged
secand. the models hold other faciors contiamd when evaluating the impaet
ol particular policies, While rhis is Recessaty o identify the incremental
inpact of he particular poiicies, it dors nat mean that the oureeme Fram
the simutitions would actually be ohsepred.

FUTURE DIRECTIONS

The implemenzanion of mandarory =EmEncing has resulted in sectous waan-
betpated vonsequences. A reversal of this poticy 10 ol judicial discretion,
with a primary focus on individuat rehabilitation or socictal restruciring.
wonld Ikely encounier significant public resisiance, As noged previous|y,
mAndatory menfmumm-seniencing practices have hesn based on gereral
deterrence theory: severily, certainey, and swiltness of punishnent,

~New Deterrence Theory

lna L3497 article, Kahan describes the new deterrene schilarship a5 secking
1o integrate social nonms inte convendional ecohomic conceptions of deter-
renee The approach “aims 13 enrich economics by idennilying social phe-
nouena iregortant enough 1o be worth regulating bur malleable enough
Lo b cepulaced efficienty™ (p. 2). Accotding to Kahan {1997}, the poal of
the new detervence theory is 1o creane a feasthle middle ground. This public
Bealth-bosved, risk-reduction approach! would supprl the developmenr af
i policy enviconment thae does not sesk ta enigurage sihctly dichotomous
pelicy approaches (either COMlMUIng 1w inerease the cost of crime on z
solely ecatiemic deterrence basis, ot o Focns entleely on sociological son-
cerns withen the context of siructurzl and coliral conditions). Tostead,

The sevieal fearare ol hgmm reducgion s L. he FLEmpn 10 bmelicme the Ldveme Balck aeial,
M ELANCTIG sy gennes dnacialed wich 1he use of mol-sllanng subsiances nriban nenessarly
TYAARE A reducoar so Lhe cotsempan of B subarances (Cnciardi & Haiispn, 20000,
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the goal would Be o “identify motally and politically acceptahle Jaw-
enforcement straregies thar themeelves ameliorate the sesial condinens
thai cause crime” (Kahan, 1997, p- L0

Eeedogical Systems Theory

The new delerrence approach suggeses Tethods wr successfally combine
SpPropTake sanction severity within ke context of soeial issues Howevey
¢ can pechaps b argued that such methads will noy be successfi] unless
impletented within an understanding of how they can be 1mnsferred
from macro o tmezzo and micro bevels. Ceological sysiems theory presenrs
guidance on such implementation issues, Ecolepical svaiems theary posics
that tratesactions are constandly ooy rring hetween individuals aw other
Bamans, 15 well a3 environmental systems, TestHiting in veciprocal change
(Hepworth, Rooney, & Larson. 1997) |0 the case of settencing-reform
insees, ecological swarems theaty encou rages approaches, sueh oz muligys-
tem collahoratives, it can aca 35 intermedrarics herween mactalmel pehicy
initiatives and local agency implemenimion cfforrs. The thears alsa sup-
Pt the use of mezzolevel, cross-systems cuse MandgEment 14 agsist indi-
vidual offenders in aceessing snd swecessfully complering necded Prugrams
and services in areas swch is treatmend. supervision, and communiry rezmte-
gration (Temry, Vander'Wasl, McEnide, & VanBuren, 00K}, Ae the abncra-
Fevel, the theory suppoms those interventions 1hay show the sreatest alugety
to imegrate the multiple needs of offenders within the contest of 1heir
umique family. employment, and peer cmdramnents. Such antervennens
C2O ACCurin a wide range of superision settings. For example, therapeu e
camuitenitios have showm suceess in reducing drug-use rares ATRONG PTiEm-
15 in prisan amd jail sewings. Diversion programs, such as Treanneat
Alternatives 1o Street Crimes (TASCY, provide individeuals with drug raar.
ment services while still ender the close sutperrision of i parcle or prabation
officer. Fimally, community-based intervensions, such s multicysiemic
thevapy, have demonstrared reduced recidivism and drug use rates wiih
serions juvenile offenders {MeBride. Vandertaal, Terry, & “VapnBuren,
[%99k).

Conerete Strategies Based an Theory and Research

C-trent expetiments winhin e puseice syslem are heginning o thiorporate:
both of these pesspectives. Specilically, policy and case processing for drug
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offenses are incteasingly wsing & public health approach acknowledging
the findings that (a) wearment works and is et eftective {Centers for
subslance-Abuse Treatmem, 0, anedd (B) 2 public healch approzch cou-
pled with inereased sitention 1o the need for econamic development and
PPPOTILAtcs may provide the best fowndation an whick 10 base marional
drug policy (McBride, Terry, &7 [nciardi, 1999a), In 2 Tecent keview of the
MosSL Promising programs and services o brezk che oycle ol drug vse
atnl crime within che juvenile Justice gystemn, MoBride and his colleagues
(1929h) described a potentially snecessly] maodel. Model COMAPOTIENES TE-
ported as being mast likely 1o be successhul ine[uded the following: compre-
hensive aseessment, empinically valid treatmen) modalicies imegrated into
the offenders naturab eoviconmene, and adequate mpervision within a
gradusned sancnions framework. This mode] would b coordintted vsing
# case-Thanzpement approach within wmultisysterm coMabatatives, with an
emphasis on public safery, rehabificaion, and COMITLBELY E2integeation.
such an approach einphasizes social organizatign and maral credibiliny
through caccful pespect of the need for adeguate supervision and public
safery, while also incarporang cammunity buy-in and swpport through
multisysiern eallaboration. Deterrence is implemenied through the gradua-
led sanciions process of assigning penalties hased om the offenders prrogress
iy trestment and arher activilies, Finally, social influcnce is acknowtedped
by giving auenrion to COHMmUnIGY reiniegration supervision apd pTOgraiy
invalvement. Concrete examples of programs that may mcorparare these
T¥pes of approaches include dmg courts and TASE {Mchride et al., [909b)

SLIMMARY

The expected cutcotmes of mandatory minimum semténcing have nor heen
realized. Their ivplementation has rezulted in prisen over rovding, dilfer-
ential impacts by gender and ethnicity, continued sentencing disparities,
and relatively low measures of eost efectiveness. However. curreny ¢fTons
la develop specific allernavive approaches to settencing provcedures show
promise in combining the imparant lessans [earmed (rom borh miandatory
MENLENIM senrehcing, as well as the problems encountersd using a purely
socioculyral conext approach 1o dealing with crinyinal behaviar, Within
3 framework of the new deterrence scholatship, as well as recogninon of
the: reality of syswemic environmentat conditions, it may he possible 1o find
a middle ground. The gozl of such cfforts should he ro balance oth the
meral eoncerns and saleny frars of communiges searching for ways 1
reduge crime and drog use, atd the needs of the justice system o design and
enforce pemilues while sill meeting the rehabiliniion needs ol ollenders



